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Introduction

New Yorkds Rockefeller Drug Laws, enacted in
drug offenders. After several amendments to the original laws, in April 2009 the Legislature
instituted significant changes. Mandatory prison sentences for sooftexseg were eliminated,

and minimum sentence lengths were reduced for others. In October 2009, Adidlee2Bénal

Law became effective, expanding judicial discretion to offer drug court alternatives to certain
addicted nowiolent offenders.

The2 009 reform of New Yorkoés drug | aws senclud
changes (see Section 837 of the Executive Law). The Division of Criminal Justice Services (DCJS) is
coordinating this effort and working with other state agencieslingcthe Office of Court
Administration (OCA), the Office of Alcoholism and Substance Abuse Services (OASAS), the
Department of Correctional Services (DOCS), the Division of Parole (DOP), and the Division of
Probation and Correctional Alternatives (DP@JS is alsavorking with New York City

agencies, district attors@y o f f idiversisn preograins to obtaadditionabdata not available at

the State level

One of the first steps in understanding the changes brought about by the new lawstif/to qu
trends in felongdrugarrests, indictments and commitments to ppson to the 2009 refornT his

report begins with an historical perspective of the statewide criminal justice processing of drug
offenses, beginning in 1973. More detailed dgieeaented for the paldyears.

This report has been prepared primarily as a reference document and a4l ssdraselinfer
understanding the impact of the new laws within each county afdh@umerous appendices that
provide detailed informah at the county level. AGyear history of felony drug arrests,
indictments and commitments is presented. For 2008, -spantfyc detail is provided on felony
drug cases processed by felony class.

In 2010, DCJS will issue periodic reports on chaaggociated with the new laws, including
information on diversions from prison into treatment, changes in plea practices, changes in
sentencing, and treatment participation. Longer term evaluation efforts will alsoltmaligmh
statewide arrest andme trendsthe analyses of drug coarnd treatmentuicomesandcriminal
recidivism.
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Trends in Felony Drug Arrests, Indictmentéand Commitments

The number of felony drug arrests, indictments and commitments to State prison all increased
dramatically @&m 197 3 t hr o u (see FigrelArreats and idd@tBénts peaked in
1989; commitments peaked in 1992re were:

e 14,679 felony drug arrests in 1973; and 62,293 in 1989;

e 6,461 felony drug indictments in 1973; and 36,5249n 198

e 834 felony drug commitments to prison in 1973; 11,225 in 1992.

While arrests, indictments, and commitmentdealined beginning in the 199Be numbers
remained at much higher levels than were recorded in earlighge#d209 €lony drug arresin
2008 werenearly triplethe number in 1973 (14,678yven though felony drugommitments
reached a 2¢ear low in 2008 (5,190), ttirumber is still more than dixnes the number
committed in 1973 (834).

Figure 1. Felony Drug Arrests, Indictments* and Commitments
1973 2008
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Source: DCJS Felony Bessing fil&Computerizeriminal Historyife, DOCS Admission file and Crime and Justice Report
*Note: Indictnents only available sirk®/4

1 The term indictments includeslictmentghich are written accusations by a grand jury, assugkasr court inform@ati®rg |1 6 s )
which are written accusations by a district attorney. Both types of accusations are filed with a superior courti@ean@PL 200.
200.15).
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Drug Offenders in Prison in New York State, 1973008

The increase in arrests, indictments and commitment afffénodersfueled substantigrowthin

New Yor kos prHigare 2shopsthe nuinteett of iadividuals Mew Yor kds pri
populationon December 31 of each yrTam 1973 to 2008, and highligtitesse who were under

custody for a felgndrug offenseThe rumber ofinmatesunder custody increased considerably

during the past 35 years.

e There were 60,081 offenders under custody in 2008 compared to 13,437 in 1973;
e The ptalinmatepopulation peaked in 1999 at 71,472

As the total prison population grew, dd the percentage of the population who were drug
offenders:

e Drug offenders made up 11% bétprison population in 1973, grehkedat 35% of the
populationn 1994.

e In 1999, when the totalipon population reached its highest p8it¥ of thenmates were
incarcerated for drug offenses.

e After 1999, both the total prison population and the percentage of the population who were
drug offenders began to decrease.

e By 2008, thetotal prison population was at a -Y@ar low and thpercentage of drug
offendershaddropped to 20%.

Even with the decreases since 1999, the total prison popala@68wvasstill 442 times the size of
theunder custody population in 19a8d the number d&lony drug offenders undeustody was
still eightimes highethan in 1973
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Figure 2. Drug Offenders and Total Offenders Under Custody in
NYSDOCS, 1972008
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1973 198 1994 1999 2008
# % # % # % # % # %
Drug 1,488 11.1%| 3,187 10.3%| 23,082 34.80| 22,266] 312%| 11,936] 19.9%
Other 11,949 88.9%| 27,764 89.7%| 43,668 6540 | 49,206 68.80| 48,145 80.1%
Total 13,437 100.0%| 30,951 100.0%| 66,750, 100.0%| 71,472 100.0% 60,081 100.0%

SourceNYSDOCS
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19992008Trends in Felony Drug Arrests, Indictments and Commitments

Figures3 and 4show tendsin felony drug arrests, indictments and convidtions 1999 to 2008

Arrest and charging practices, plea bargaining and sentencing practices, and the availability of
diversion programsvhich vary by jurisdictioall affectthe trends presented. Thésetorswill be

explored in future reporten the drug law reformsiere, the trends & presented to establish
historicabaselines.

Because counties across Mewv York Stateare diverse, separate trends are shown for three
different groups of counties:

e New York City: the fve countieslforough¥of New York City

e [IMPACT Counties 17 Operation IMPACTcounties outside of NYC that account for
more than 8% of the noANYC index crime, antthat reported an average X&Oor more
felony drug indictmengnually

e Other Counties the remaining 4€ountiesthat reported an average ofewer than 100
felony drug indictments annually

NYC Felony Drdgends

Figure 3 showthe felony drug trends in New York City from 12098. Elony drug arrests
decreaseftom 1999 tc2003, and then increased esudbsequengearbeforedeclining againin
2008.Between 1999 and 2008phfy drug arresis NYC went dowr28%, indictmentdecreased
53% and prison commitmemioppeds8%.

Figure 3. Felony Drug Trends
NYC: 19992008
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1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008
=0—Arrests 40,087 37,409 30,284 29,167 23,711 25,507 27,231 29,053 31,169 28,764
—@-Indictments | 16,144 13,932 12,095 11,613 9,388 | 9,149 | 9,474 | 8,896 | 8,962 7,606

Commitments 5,924 | 5,877 | 4,619| 4,433 | 4,149 | 3,317 | 3,183 | 3,254 | 3,241| 2,484

Source: DCJS Felony Bessing fil&Computerize€riminal Historyife, DOCS Admission file
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OperatidMPACT Countyelony Drdgends

Compared to NYC, felony drug arrests, indictments and commitments in the IMPACT counties
were more stable between 1999 and 2008. Ofgdoali, drug arresia 2008were dowr3.3%6
since 1999, anddictmentand prisoncommitments weigoth downabout %6.

Figure 4. Felony Drug Trends
IMPACT Counties: 19992008
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1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008
Arrests 9,739 | 8,717 | 8,610 | 9,352 | 8,949 | 9,591 | 10,002 11,028| 10,783| 9,400
Indictments | 5,132 | 4,514 | 4,648 | 4,844 | 4,915| 4,946 | 5,199 | 5,641 | 5,701 | 5,095
Commitments 2,167 | 1,889 | 1,655| 1,876 | 1,987 | 1,905| 2,189 | 2,233 | 2,302 | 2,143

Source: DCJS Felony Bessing file, Computerized Criminal Histitegy DOCS Admission file

Felony Drugehdm Other Counties

As a groupthe othercounties generally recorded increases in felony drug arrests, indictments and
commitmentbetween 1999 and 2008. Betwk¥9and2008 felonydrug arrests these counties
increased 48, indictmentavent up 49%and prisorcommitmentsncreased 34.

Figure 5. Felony Drug Trends
Other Counties: 1992008

2,500 2,045
2,000 Ay ﬂ—l o
1,500-#1’379 ¢ !
1,000 821
430 563
500 et -
0

1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008

=0—Arrests 1,379| 1,414 1,348 | 1,577| 1,695| 1,865| 1,878| 2,195| 2,021 | 2,045

=@=—Indictments | 891 937 794 880 | 1,093| 1,055| 1,176| 1,498 | 1,408 | 1,328
Commitments 430 461 334 335 405 445 467 573 605 563

Source: DCJS Felony Bessing file, Computerized Criminal HisiteyDOCS Admission file
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Drug Felony Class Levels:Arrests, Indictments and Commitments in2008

Felony drug offenses are classified according to seriousness of the offendefeloities the
most serious, and E felony offenses the least serious felonyhelassjority of drug arrests,
indictments and commitmera® for class B felony sale gabsession offenses. Statewide data
indicates thaturing 200&:lass B felony drug offenses accounted for:

e 71% of the felony drug arrests;
e 67% of the felony drug indictments; and
e 37% of the felony drug commitments.

Table 1. 2008 Felony Drudirrestsby Class of Top Arrest Charge

IMPACT
NYC Counties Other Counties Statewide
Felony Arrests # % # % # % # %
Class Al 796 2.8% 202 2.1% 21 1.0%| 1,019 2.5%
Class All 745 2.6% 249 2.6% 29 1.4%| 1,023 2.5%
Class B 21,223 73.8%| 6,047 64.3%| 1,125 55.0%| 28,395 70.6%
Class C 1,617, 5.6% 765 8.1% 309 15.1%| 2,691 6.7%
Class D 3,545 12.3%| 1,858 19.8% 448 21.9%| 5,851 14.6%
Class E 838 2.9% 279 3.0% 113 55%| 1,2300 3.1%
Total 28,764 100.0% 9,400, 100.0% 2,045 100.0% 40,209 100.0%

SourceComputerized Criminal Histdile

Table 1 shows thatrrests for Class A and B drug felomese more prevalent in NYC and
IMPACT counties. Specifically, class A and class B felony drug arrests represented:

e 79% of the felony drug arrests in NYC;

e 69% of the felony drug arrests in Operation IMPACT cousutiés;

e 57% in the remainirgpunties.

2 Detailed desiptions of the Class B drug felony offenses are found in Penal Law sectionSrz@ihdPgssession of a
ControlledSubstance in th€hird Degree) and 220.3ifninalSale of &ControlledSubstance in th€hird Degree), which is

attached as Appendix J
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Table 2. 2008 Felony Drudgndictments by Class of TopIndictment Charge

IMPACT
NYC Counties Other Counties Statewide

Felony

Indictments # % # % # % # %
Class Al 287 3.8% 113 2.2% 23 1.7% 423 3.0%
Class All 164 2.2% 136 2.7% 19 1.4% 319 2.3%
Class B 5512 72.5%| 3,051 59.9% 783| 59.0% 9,346/ 66.6%
Class C 548 7.2% 727 14.3% 161| 12.1% 1,436 10.2%
Class D 958 12.6% 877 17.2% 259| 19.5% 2,094 14.9%
Class E 137 1.8% 191 3.7% 83 6.3% 411 2.9%
Total 7,606| 100.09% 5,095/ 100.09% 1,328 100.09% 14,029 100.0%

SourceDCJS Felony Processiilg f

Table 2 showdrugindictments by felony class. Similar to the felony drug arrdst patsdiction,
a greatepercentage of drug indictmeimtdNYC were for the more serious class A (6%) and class B

(72%)felonies as compared the IMPACT counties (5% and60espectively) and other counties
(3% and 59% respectively).

Table 3.2008 Felony DrugCommitments by Class of TopCommitment Charge

IMPACT
NYC Counties Other Counties Statewide

Felony

Commitments # % # % # % # %
Class Al 10 0.4% 12 0.6% 1 0.2% 23 0.4%
Class All 137 5.5% 103 4.8% 13 2.3% 253 4.9%
Class B 916 36.9% 802| 37.4% 223| 39.6%| 1,941 37.4%
Class C 645| 26.0% 625| 29.2% 163| 29.0%| 1,433 27.6%
Class D 673 27.1% 511 23.8% 139 24.7%| 1,323 25.5%
Class E 103 4.1% 90 4.2% 24 4.3% 217 4.2%
Total 2,484| 100.09% 2,143 100.0% 563| 100.0% 5,190 100.0%
SourceDOCS Admissionslé

Although felony drug arrests and indictmientsY C were more likely tmvolvetherelativéy

more serious A and B offensiese differencegere not found fodrug commitments to prison

(Table 3)Overall, class A and class B felony drug offenses accounted for 43% of the commitments
from NYC and IMPACT countiesnd42% for the remaing counties.

Future Reports

The appendices that follow provatrintyspecifianformation on felony drug arrests, indictments
and commitmentsThe appendicaacluce 19992008 trendss well as detailed information on
cases processed208.This information will serve as the baseline for assessing the inipact of
2009 drug law reforr@aseprocessing of felony drug offenses will be explored in greateardktail

will includanformationon plea practices, use of diversion, and senteraatiggghat impact case
outcomes.
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