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Council Members Present
Robert Tucker, Chairman, T & M Protection Resources
Jessica A. Johnson, Johnson Security Bureau, Inc 
U. Nicholas Michailides, Armed and Unarmed, Inc.
David Zeldin, INVESTICORP, INC.
Bruce Hulme, Special Investigations, Inc.
Nicholas Auletta, Summit Security Services, Inc.

DCJS Staff
Johanna Sullivan, Director, Office of Public Safety
Todd Murray, Supervisor of Public Safety Programs
Carl J. Boykin, Director Human Trafficking/DCJS Counsel
Thomas Canning, Associate Training Technician (Police)
Matthew Griffin, Senior Training Technician (Police)
Carli Brand, Secretary 1
Heather Brown, Office Assistant 1
Stephanie Russell, Criminal Justice Agency Representative
Ayanna Cole-Hector, Student Intern

Guests
Kenneth Eriaidubor, Director of Paige Security Guard Training School

At 12:25pm, Chairman Robert Tucker opened the 45th meeting of the Security Guard Advisory Council. Director Sullivan introduced OPS Staff. Chairman Tucker made a motion to approve the minutes for the 44th Meeting, and Council Member David Zeldin seconded the motion. The Council unanimously approved the motion.

Chairman Tucker addressed the next part of the agenda as a revocation hearing. He addressed the changing of the introductory comments to ensure understanding of the meaning of a revocation hearing. He clarified that we do not follow the same rules as a court room. Chairman Tucker requested that council member Jessica Johnson read the opening statement into the record in its entirety. The opening statement read as follows: 
“NEW YORK STATE SECURITY GUARD ADVISORY COUNCIL HEARINGS (2019)

The Security Guard Advisory Council (SGAC) is holding hearings today to determine whether certain security guard training school approvals and security guard instructor certifications should be revoked.  I am Jessica Johnson and I am with my colleague Robert Tucker, who is the Chairman of the SGAC, and will be presiding over the hearings.  These hearings are subject to the open meetings law and, as such, are being recorded.

Suspension Pending Revocation Process

Title 9 of the New York State Official Compilation of Codes, Rules, and Regulations (NYCRR) gives the Commissioner the authority to suspend the approval granted to a security guard training school and/or suspend the certification granted to a security guard instructor pending a hearing to determine revocation.  Per Section 6028.4 the approval of a security guard training school may be suspended pending revocation by the Commissioner at any time.  Reasons for such revocation may include, but not be limited to, the violation of any applicable rules and regulations or violations of any provision of article 7-A of the General Business Law.

Per section 6029.7 an individual’s security guard instructor certification may be suspended pending revocation by the commissioner.  Reasons may include, but not be limited to, the violation of any provision of Part 6029-Security Guard Instructor Standards and Qualifications.  All parties who are suspended pending revocation are entitled to request a hearing within 15 days of the notice of suspension.  We are here today because you have chosen to exercise that right and request a hearing.

Hearing Process

These hearings will be conducted in accordance with the New York State Administrative Procedure Act (SAPA).  Article three of SAPA (entitled Adjudicatory Proceedings) sets forth procedures for administrative hearings including time frames, notice (including substance), rules adopted by agencies, argument and settlement.  SAPA delineates the powers of the presiding officer – me as Chairman in this matter – and authorizes me to regulate the course of these hearings.  

As an overview, we will hear one case at a time.  DCJS will first present testimony and evidence as to why they believe that such approvals and certifications should be revoked.  Respondents will have an opportunity to question DCJS witnesses after DCJS presents each witness.  Then the respondents and/or their attorneys may produce any evidence supporting their position.  Once respondents have presented their case DCJS will have opportunity to question respondent’s witnesses.  Council members will have an opportunity to question DCJS or respondents witnesses after witnesses are questioned by both parties.

Standard of Proof and Evidentiary Rules

This type of hearing is not subject to the same rules of evidence observed in courts of law.  I will rule on any objections.  SAPA section 306 specifies that the standard of review here is that the agency’s determination must be “supported by and in accordance with substantial evidence.”  Addressing “substantial evidence,” the New York State Court of Appeals – New York State’s highest Court – less than a year ago described “substantial evidence” – it said “[w]e emphasize that the substantial evidence standard is a minimal standard.  It is less than a preponderance of the evidence * * *.  Regarding hearsay, the same decision also noted “[m]oreover, hearsay is admissible as competent evidence in an administrative proceeding and if sufficiently relevant and probative” (Id.). Hearsay is a written or oral statement or even body language that was made outside of the courtroom that is presented within the courtroom. 

Determination

After both parties have presented their case and the Council members have concluded questioning, the Council will deliberate on whether or not the approvals or certifications should be revoked.  The Council will deliberate in executive session after each hearing.  Executive Session means that only the Council members will be present during deliberations.   After a determination is made the Council will provide a recommendation on each case to the Commissioner of DCJS.  Pursuant to 6029.7(c)(5) and 6028.4(c)(5), the Commissioner will make the ultimate decision in the matter.   The Commissioner, in writing, will render his decision and the reasons for such decision within 90 days after the date of the hearing.  A copy of this written decision will be sent to you. 

Finally, before we get started, as a reminder, all hearings will be recorded so please speak clearly and loudly.”   

Chairman Tucker thanked Council Member Jessica Johnson for reading the opening statement, and directed attention to DCJS Counsel Carl Boykin to proceed with the hearing. The hearing regarding the revocation of Paige Security Guard Training School began at 12:35PM. It was briefly interrupted at 1:30PM for a building fire drill. The hearing concluded at 1:46PM after an executive session of the Council members resulted in the recommendation of revocation of Paige Security Guard Training School.

Chairman Tucker resumed the meeting by confirming that Ernita Gantt was not present to provide the Department of State Report. The Chairman inquired that the Council wanted to know the procedure of the revocations after they were made regarding communication between the Division and the Department of State. Mr. Canning advised that once he receives the decision, he forwards it to the Division of Licensing. 

Council Member David Zeldin mentioned that a hearing was done for Miracle previously, where they were revoked, and yet they still have a watch guard/patrol agency. He stated he was unsure that DOS was being properly notified, or if the proper steps were taken post notification. He further elaborated that if a company has been revoked as a training school and an instructor, that probably has something to do with their overall trustworthiness that the PI and WGP license requires.

Director Sullivan confirmed that she understood and confirmed that they do properly notify and that it was something that came up recently and will be addressed. Chairman Tucker requested that it be made an action item to address this topic again at the next meeting. 

Chairman Tucker requested the DCJS Report from Mr. Canning. Mr. Canning provided the below statistics regarding the program this year.
· 175 Firearms Instructors
· 1,113 General Topics Instructors
· 463 Active Training Schools in Acadis

Mr. Zeldin further mentioned on the previously discussed matter that there should be a list that school directors and the council can access to see active instructors, as it was mentioned in the hearing that he was unable to verify whether or not an instructor was approved. Mr. Hulme stated he believes the even the general public should have access. Director Sullivan stated she would like to check for any legal issues on that, but believes it could most likely be done. Chairman Tucker and Mr. Zeldin commented that it would make sense and would be helpful to be able to state at a hearing that the information was made accessible. 

Director Sullivan reported that Acadis went live on January 8th. We have 463 schools that are active on Acadis. On average, we have had 15,000 rosters coming in. Before within 7 days they had to mail us the actual rosters, now they enter it in, our staff approves it, and it goes over to DOS. We had only two schools that had any challenges with being able to utilize the system. Mr. Canning and Carli assisted the instructors. One Director was unable to overcome due to a literacy challenge, but we have advised them that if they can hire someone who can assist with it, we can work with them further. The timeliness and accuracy is beneficial. 

Mr. Canning advised that we still have some work to do with Acadis as far as running reports, but our next goal is for these numbers to mean a little more than they mean today.

Chariman Tucker asked if council members or staff had any new business questions or if staff had any new business. Ms. Johnson requested that DOS possibly provide us with the counts in advance of the meetings. Mr. Canning and Director Sullivan confirmed yes. Chairman Tucker suggested that if Ernita is unable to attend, that someone attend in her presence. At this time there is no DOS report to provide.

Chairman Tucker adjourned the meeting at 2:19pm.






