Making more crimes eligible would
prevent tragedies at reasonable cost

Broaden the collection of DNA

BY SEAN M. BYRNE

he indictment of Fran-

cisco Acevedo last week

for the murders of three
women in Yonkers decades
ago, is yet another striking ex-
ample of how DNA technology
has revolutionized criminal jus-
tice and enabled law enforce-
ment to pursue even the cold-
est of cold cases.

But there is a sometimes
fatal flaw in New York’s DNA
law. Currently, law enforce-
ment agencies and courts in
the state are permitted to col-
lect DNA from only 46 percent
of the individuals convicted of
penal law offenses. There is
still a multitude of crimes, rang-
ing from all non-penal law
crimes to dozens of penal
crimes, such as an arson count
or providing prisoners with
contraband, for which the con-
victed individual does not have
to supply a DNA sample.

That means that criminals
who would otherwise be incar-
cerated are free to commit addi-
tional crimes and injure or kill
more people. And they are

doing just that.

Take Raymon McGill
in Albany. Twice, McGill
was convicted of minor
crimes (petty larceny in
1999 and misdemeanor
drug possession in 2003)
that did not require col-
lection of DNA. When he
was finally convicted of a
DNA-qualifying offense
— attempted robbery, in
2005 — he was linked to
the rape of an 85-year-old
woman in January 2000,
the murder of a 50-year-
old woman in March
2000, and a second mur-
der, of a 68-year-old man,
in January 2004.

Had McGill’'s DNA been col-
lected and added to the state’s da-
tabank as a result of the petty lar-
ceny conviction, his connection
to the January 2000 rape could
been discovered before the
March 2000 murder, and that
crime — as well as the second
murder and attempted robbery
— could have been prevented.

Even the misdemeanor drug
possession charge McGill was
convicted of three months be-
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bill that would expand
the databank to include
all penal law crimes and
prevent many of these
tragedies, and it would
do so at a very reason-
able cost. But it appears
destined to die on the
vine, as similar mea-
sures do year after year
after year. I am aware of
no opposition and sus-
z pect that if it came to the
Z floor of the Legislature,
3 it would pass in a heart-
S beat. That, ironically
£ and irrationally, is pre-
& cisely why it doesn’t get

2 has coupled the all-

fore his second murder remains
aDNA ineligible offense. Offend-
ers linked to former crimes
using the DNA databank had an
average of five arrests and four
convictions before the DNA-
qualifying conviction that finally
added them to the database.

So, why are we failing to use a
tool that we know will solve
crimes and prevent more, as
well as exonerate innocent peo-
ple? Politics.

Gov. David A. Paterson has a

=———"crimes DNA bill with

other ancillary and con-
troversial issues in the hopes
that those matters would slide
through on the coattails of the ex-
pansion measure. Or, lawmakers
propose expanding the databank
to include everyone arrested
(not only those who are convict-
ed) — a highly controversial pro-
posal that would require such an
enormous investment that it
could not possibly be implement-
ed in the near future.
In the meantime, New York-
ers are being victimized by pre-

ventable crimes.

It’s time to stop using the lives
of New Yorkers as a bargaining
chip. The legislature should
enact Paterson’s proposal imme-
diately and let unrelated or mar-
ginally related issues rise or fall
on their own merit.

Admittedly, the proposal now
on the table still wouldn’t in-
clude non penal law crimes and
wouldn’t necessarily have result-
ed in Acevedo’s earlier appre-
hension. There is an argument
to be made that driving while in-
toxicated, Acevedo’s crime, and
other non penal law crimes
should be added, and that some
day, when the state’s finances
are in better shape, the databank
should be further expanded.

But an inability to do what
we might like to do isn’t an ex-
cuse for failing to do what we
ought to do. And right now, we
can and should implement all-
crimes DNA with no delay and
relatively little additional cost.
Doing it will save lives. Failing
to is simply irresponsible and
inexcusable.

Sean M. Byrne is
acting commission-
/w4 | erofthestate
Division of Crimi-
nal Justice Services.

We must do more

Labor unions toil hard to protect worker
safety; expanding OSHA would help, too

BY KRIS LaGRANGE

s this month’s tragic

mine disaster in West

Virginia proves, work-
place fatalities are not a thing
of the past. And they happen
much closer to home, too.

Now and then we Long Island-
ers learn of horrific stories of
workers who died in accidents
on the job. Recently, we’ve lost
17-year-old Amiri Zeqiri, who
fell into a cesspool behind a
Dunkin’ Donuts; Charles Dono-
hue, who was crushed by a
dump truck in a Roslyn Heights
auto repair shop; and transit
worker James Knell, who was
electrocuted by the third rail.

In addition to grieving the loss
of a loved one, families must
grapple with the thought that the
death could have been avoided

and, in some cases, that employ-
ers’ neglect should have been
identified and corrected.

Forty years ago this week,
Congress enacted the Occupa-
tional Safety and Health Act.
Yesterday, on Workers Memo-
rial Day, Long Island unions
held an annual memorial ser-
vice to pay homage to local
workers who died on the job. A
candlelight memorial service
doesn’t heal families’ pain, but
it does raise awareness about
this very real and modern
issue, which affects everyone
who works for a living.

According to the Bureau of
Labor Statistics, there were 201
worker deaths in New York
and New Jersey, combined, in
2008. The Occupational Safety
and Health Administration in-
vestigated six fatalities on

to prevent workplace deaths

Long Island in 2009. National-
ly, nearly 50 Americans are in-
jured every minute of each
workweek, and 17 American
workers die each day. With 6
million workplace injuries and
50,000 job-site deaths annually,
we have to ask ourselves if we
are doing enough to prevent
workplace deaths.

With a decline in union mem-
bership, since the 1950s only 13
percent of the American work-
force now has legally binding
safety procedures enforced at
the workplace. Here in New
York, only 25 percent of workers
are unionized. Unions helped
pass OSHA in 1970, but the un-
derfunded federal agency leads
us to ask if there is enough gov-
ernment oversight to protect the
entire American workforce.

Recently, the New York City
building trades got behind ban-
ning smoking on job sites. The
electrical workers passed stron-
ger rubber glove legislation in
Albany. And the Long Island

Occupational and Environmen-
tal Health Clinic is pushing
local employers to re-examine
their workplaces to prevent in-
jury or death.

This rebirth of on-the-job
safety is funded by worker ad-
vocacy groups, but unions
don’t exist in every industry.
Fortunately, stronger safety
laws are being fought for to
protect all workers, regardless
of their union status.

With the Obama administra-
tion, organized labor is optimis-
tic that the Protecting America’s
Workers Act will pass. This law
would expand OSHA to more in-
dustries and increase civil penal-
ties for violations, making some
violations a felony. It would re-
quire correcting job-site safety
hazards during an investigation
after a death or injury, and en-
hance whistle-blower protec-
tions. And it would allow vic-
tims’ families the right to partici-
pate in investigations on their
lost loved one’s behalf.

These additions to the four-
decade-old OSHA law would
put us in the right direction.
But workers still need to be
alert on the job. All workers —
whether white or blue collar,
union or nonunion — should
take a look around their work-
places and ask if they are safe.

A quick call to your elected
representatives in Washington
to urge support for strengthen-
ing workplace safety legislation
would put us all in the fast lane
to prevent workplace deaths.
Because no family’s final memo-
ry should be of a father or moth-
er, husband or wife, or son or
daughter, who left for work and
never returned.

Kris LaGrange is
a consultant with
UCOMM Commu-
nications, which
specializes in
communications for organized
labor.
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